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Radio as a Disseminator of Copyrighted Literary and Artistic Works
Amel Ibrahim Ahmed Abuzaid

Radio as a Disseminator of Copyrighted Literary and
Artistic Works

a Descriptive Study of Radio Omdurman, Sudan

Amel Ibrahim Ahmed Abuzaid
Communication Department, Faculty of Arts, University of Khartoum
Abstract:

Radio is one of the important mass media that helps in the dissemination of
literary and artistic works. It played an important role in the history of music in
Sudan by giving the singers and composers the chance to record and disseminate
their works through the Radio which was the only available medium.
Songuwriters, composers, singers, performers, actors and all these copyright and
related rights categories need the Radio to disseminate their works. If these
works didn't reach the audience, it will negatively affect the dissemination of
works. Beside that, Radio has no active mechanism in organising the usage of
works the matter that involved the Radio in many problems with the right’s
holders, although the Radio has applied some measures to avoid that.
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Methods:

The researcher adopts triple methods of description, inferential and
historical methodologies. In data collection the researcher depends on
primary resources like observation as well as conducting different
interviews with experts in the field of radio and copyright and related
rights. Secondary sources like books, journals, laws and regulations were
also made use of.

Queries:

1. Did Sudan National Radio have any role in disseminating literary
and artistic works?

2. How did the Radio deal with the holders of rights when
disseminating their literary and artistic works?

3. How can the Radio disseminate literary and artistic works and at
the same time protect the rights of the owners?

4. Is the establishment of collective management important in the
enforcement of rights; and will it encourage the dissemination of more
literary and artistic works to be broadcast via Radio?

Background:

Radio is said to be the earliest mass communication medium that
had sent messages to a big number of human beings in various and far
sites. It is that kind of medium that has the ability to overcome the
natural obstacles in addition to time and distance (Nour Eldaim, 2014,
p.61). It broadcasts different types of programmes to various categories
of listeners. Radio is the system of sending sound over a distance by
transmitting electrical signals (BBC Dictionary, 1996, p.946).

Radio as a kind of mass media that depends on sound only need the
professional use of this tool to disseminate its message to the public. It is
a medium that use to draw pictures that are imprinted on the minds of
the listeners as if they are present at the scene (Akpede, Kaior Samuel
and others, 2010, p.36).
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In the first quarter of the twentieth century, radio broadcast has
emerged when people were depending only on newspapers as a mass
medium. The development in the technology has its impact on radio
helping in the dissemination of the medium and the kind of its
programmes.

Radio has certain features that make it different from other types of
media, where (Sambe, 2008, p.5) mentioned some:

1. “It is flexible in pre-erupting the schedule programmes and has
freedom of time.

2. It is very effective in mobilising people; hence it bypasses
illiteracy and appeals to the individual person.”

The term "programme" in radio production refers to human beings
sounds or sound effects used to fill the unseen airtime, that is why radio
is called the "blind medium" (Akpede, Kaior Samuel and others, 2010,
p.47). Since radio depends on audio, the message transmitted must be
very clear from the context of the language in addition to the using of
other technical capabilities like sound effects in drama. “There is no
really magic formula that automatically will assure vast listenership, as
some group operators have found through experience, but the types of
programming already available, the listeners' provincial tastes, and the
broadcaster's own convictions all shape the fare that a new station will
dispense.” (Coddington, 1969, p.159).

Programmes in radio are known to be as "a broadcast on time" as
Professor Salah Aldeen Alfadel mentioned (Alfadel, 1995), where the
time is divided into various units that differs in length according to the
purpose of programming. Those which last from a few seconds to three
minutes are customarily called "announcements" or "spots" while units of
greater length are referred to as programmes, in actual practice such
programmes will often last for 30 to 60 minutes (Hillard, 1969, p.36).

Generally, the radio as a mass medium has some goals to achieve.

Radio provides information in different styles and ways with the
purpose of informing, entertaining and educating its listeners. So every
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programme must have a certain aim that it is longing to achieve. For
Owuamalam (Owuamalam, 2007, p.14) there must be statement of the
aim of a programme.

Radio has a variety of programmes like programme audience, news
programmes, drama, entertainments and music. The various types of
radio programmes are referred to as programme format that include
documentaries, features, magazines, discussions and news programmes
(Idebi,2008, p.9).

The radio broadcast day generally joins all the aforementioned
features of programmes, but for music it covers a good portion of the
schedule in addition to other types of literary and artistic works. Music
will likely be a staple item for most stations where most of it will be
recorded. (Coddington, 1969, p.162).

Music as part of literary and artistic works is one of the most
popular copyrighted materials that are used in different expressive
messages in films, theatres and other media. Music joins a number of
copyright and related rights owners in one work. There is the songwriter
who firstly has initiated or wrote the piece of work, then the composer
who deals with the melody in addition to the performers. Singers and
musicians, as performers, have rights based on copyright and related
rights legislation as well (WIPO Pub., N0.922, p.7). They have rights on
the works they wrote and performed. Musician have waged a long battle
in order to obtain the rights that would protect them against the
unauthorised use of their performances, this aim was achieved with the
signing of the Rome Convention and by the recognition of their right in
the national laws (Uchtenhagen, WIPO Pub. No. 789, p.17). Rome
Convention was the first international treaty that has recognised the
related rights as owners that have some rights that resemble copyright.
Radio should pay the literary and artistic works owners’ revenues when
it exploits their works.

So a radio station as a medium that deals with literary and artistic

works needs to put into consideration the legal use of literary and artistic
works owned by creators. On the other hand, radio as the third category

310 ADAB. Issue 45. July. 2021 ‘



Radio as a Disseminator of Copyrighted Literary and Artistic Works
Amel Ibrahim Ahmed Abuzaid

of related rights owner has rights to be protected from the infringement
by others.

As Grevais views that “The radio station will need both rights in
respect to three different objects:

(1) Musical work;
(2) Sound recording;

(3) Musical performance of the musical work incorporated in the
sound recording. The broadcaster will need, at least occasionally but
probably very frequently, to use works, sound recordings or
performances, the rights in which are owned in whole or in part by
foreign nationals and entities, the broadcaster probably uses thousands
of songs from around the world each week.” (Gervais, 2010, p.2).

Within the daily schedule of the radio programmes, music
dominates not a small space of the transmission as songs; as well as
melodies performances and drama, where it accounts for more than 70 %
of airtime, it would be close to impossible for individual broadcasters to
clear the rights with each and every copyright owner. (WIPO Pub,
No.922, p.8).

What is needed, therefore, to make the copyright system work for
the broadcaster, is a license to use all the right fragments "reproduction,
communication, etc." for the copyright works "music and lyrics" and the
objects of related rights "performance and sound recordings (Abuzaid,
2020, p.88). The license must be for all or as close to all existing works,
performances and recordings that the radio station might use, which in
practice means a worldwide license (Gervais,2010,p.2). Radio stations
must preserve the right of the owners when broadcasting literary and
artistic works owned by different copyright and related rights owners.

Introducing Radio to Sudan:
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The colonial power had generally introduced the mass media to the
Sudan. Historically, the radio is regarded as the first electronic medium
known in the world and as well in Sudan, while print media found its
way to Sudan as early as 1903. Sudan's experience with radio didn't start
until the 20%century when it was well underway (Guta, 2011, p.12).
Sudan like many other African countries; the British colonizer was the
one that introduced Radio to the country.

The Sudanese Radio was entered to the country in the late period of
the condominium rule "1898-1956", by the Sudanese Defense Committee
during the World War II. It was mainly established for war's emergency
"Propaganda & News of the War", under sponsorship of Sudan Post and
Telegraph foundation (Nour Eldaim, 2014, p.194). This is clear in the
telegraph that the Director of Public Security sent to all governors of
Sudan dated on 23 of April 1940, which the War Time Broadcast will
start on Thursday 2"dof May 1940 (Shummo, 2006, p.252).

The Sudanese Radio Service is considered as one of the oldest five
radios in the developing countries (Nour Eldaim, 2014, p.194). Sudan
Broadcasting Service; Radio Omdurman; as popularly known; was
established to specifically accomplish the following as Galander states:

a. To propagate for the Allied Forces and to report the war
activities;

b. To serve the general information purposes of the (British) Sudan
Government;

c. To defend Sudan government against attacks and allegations of
the local press ( Galander, 2001, p.67).

d. To negate the impact of the voice of Germany on the Sudanese
people who listened to news in Arabic.

The Radio service was put under direct control of the "General
Communication Office” which was an intelligence-related department in

which the British employed several non-Sudanese (Galander, 2001, p.68).

The Radio was initially broadcasting for half an hour daily
transmitted live programmes containing the Holy Quran, news and
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music operating from a small room in Omdurman Post Office building.
British authorities installed loud speakers on top of the main post office
public square in Omdurman; the public gathered there at the time of the
broadcast to listen to the news (Guta, 2011, p.12). Then, it was increased
to an hour programme in 1942, it was in 1943, that Radio building was
moved from Omdurman Post Office to a rented house (Shummo, 2006,
p-252). Sudan National Radio then started broadcasting on medium
wave 524m and shortwave 31m (Guta, 2011, p.p.12,13). When the War
came to an end in 1945, Radio Omdurman was to be closed down
because; being part of the war propaganda activities funded by the War
Office in London; the service was no longer needed. Realising the effect
the station had on the public, the Sudan Government however heeding
to the pressures of Sudanese citizens, decided to continue the service. As
of 1945, Radio Omdurman became the government's main medium of
mass communication (Galander, 2001, p.68).

The half an hour programme schedule took a long time until it was
increased, as a response to the much care and eagerness of the people to
the Radio (Daffalla, 2010, p.323). Nevertheless, all programming was
done life from the studios; and this trend continued until 1951, when the
first out-of-studio programming started by broadcasting football games
from Omdurman stadium, and the first out-of-country broadcast was in
November 1956 when the Radio started broadcasting the UN General
Assembly session during which Sudan joined the international body as
an independent state (Guta, 2011, p.13).

At that time, musicians and singers didn't have any union or
association, the Radio was the place where all Sudanese songwriters,
singers and performers used to meet regularly, so from the Radio
emerged the Sudanese Singing (Daffalla, 2011, p.323). The Radio opened
its door to all singers to record their songs and as well get transmitted by
the station (Altom, 2016). Thereupon this maybe was the reason why
Omdurman Radio has a huge library of music that documented the
history of music in Sudan. The content of the library amounts to 200
thousand hours of recorded tapes of all sorts of materials.
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The Radio was technically developing as well. The system was in
progress until the computer was used in the different Radio departments
in the beginning of 1996. The voice library, since its establishment in 1940
and until 1949 when the Radio broadcast on air, there was no recording
system (Sheik Al Deen, 2016). Radio started the recording of materials
with music, so the library has a record for the Sudanese music since 1949.
Before that time, the music used to be recorded commercially in Egypt
(Sheik Al Deen, 2016). In order to preserve the programmes and music
recorded in analogue system those responsible of Radio thought of the
digitalisation of materials. For 43 years, from 1957 to 2000 the library has
200 thousand hours of recordings when the Radio started digitisation of
the magnetic tapes. About 50 thousand hours has already been
digitalised (Sheik Al Deen, 2016). Omdurman Radio was the only radio
station in the country. As of 2008, there were 11 FM radio stations in
Khartoum; five government-owned, in addition to SNR, and six are
private stations (Guta, 2011, pp. 15,16).

In 2015, more than 25 private radio stations are transmitting in
Sudan. By the year 2019 more than 40 private stations is transmitting in
Sudan. The  regulatory  framework for broadcasting is
Telecommunications Authority Act 2003, which established the
regulatory body for broadcasting. The Authority is the only body
empowered to allocate broadcasting frequency in the Sudan in
accordance with the modalities prescribed by the International
Telecommunications Union (ITU). There have been no regulations made

under the Act, but a working committee has been formed to make
recommendations on regulations that would allow the granting of
private broadcasting licenses (Nour Aldaim, 2014, p.20).

Radio Programme:
Like any other radio station, Sudan National Radio has a daily
programme schedule that has a variety of programmes. The recent

programme percentage in the Radio is divided as follows: (Abdalla,
2016)
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Table (1) Recent Radio Programme Schedule

Programme Percentage

News and political programmes 25%

Drama, special programmes, documentaries 25%

Feature programmes, (woman and child ) 20%

Cultural, social, sports, services, development 20%
programmes

Repeated programmes 5%

Advertisement 5%

There are many programmes that involve intellectual works, for
example "Sahra Fikrya" "Hizmat Khawatir" it is owned by the Radio (Al
Sharif, 2016). Any programme that has poems, storytelling and drama,
all these kinds of works entailed intellectual talented works that should
be copyrighted.

In the field of music, the Radio has applied certain procedures since
the forties of the twentieth century when it started recording songs and
music to performers. There was a form called "Al Hagez" that showed
the details of the songwriter, the singer and the performers as well as the
date of recording, where it offered each one of the team of work, money
for their works and the Radio was regarded as the owner of the
production (Al Toum, 2016). Most of the conflicts and legal cases raised
against the Radio are in the field of music (Al Toum, 2016).

When the Radio started recording music; no money was paid to the
owners of literary and artistic works. The admitted song is attributed to
"Al Hagez" form as mentioned before to record the music in the Radio
studios. Director of the Music Administration, Director of Programme
and the Director of Radio sign in the form, to have the financial revenue,
a copy of the form was sent to the financial department, where the
money is paid weekly and the rights' holders use to sign in the financial
sheet, where those sheets are not preserved. That's why the Radio didn't
have any documents that it paid financial rewards to the exploitation of
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the work. Radio started to sign contracts with right holders lately in the
year 2000 (Abadi, 2016).

When the owners received money from the Treasury of the Radio,
this gave the Radio the right to exploit their works. The Radio will have
the right to broadcast the work at any time in the station as well as in any
other radio station affiliated to the Radio (Al Toum, 2016). There were as
well a form called "Form w" that included the name of the work, the
songwriter, the composer, the serial number of the tape. The form was
then signed by the Radio Observer and the committee that admitted the
work. These contracts included rights of owners as well as the rights of
the Radio. Recently these contracts included more details of the work; in
the field of music, drama and other programmes (Al Toum, 2016).

Some of the programmes like the drama programmes such as
"Dokan Wad Al Basseer" and "Helm Fi Helm", those kinds of
programmes used to have contracts with the performers. Other
programmes are also transformed to the ownership of the Radio with
contracts provided that the Radio; which is the first party of the contract;
has the right to use the work the way the Radio desires; either exchange
with other stations or participate in regional or international
competitions, but it shouldn't be commercially used. (Al Toum, 2016) The
Supreme Court in the case of the Heirs of Ali Mahmoud Al Tingari
versus Sudan National Radio laid down that all the music recorded
before 1996; that means before the endorsement of the Copyright and
Related Rights Protection Act, 1996; will be owned by the Radio (Abadi,
2016).

The Radio started to sign contracts with the literary and artistic
works right holders according to the financial regulations in the Radio
(Abadi, 2016). The contract gives the Radio the right to broadcast and
rebroadcast the work in addition to the international, regional and
national exchange of works for 20 years (Abadi, 2016). As Radio is a
disseminator of literary and artistic works; many singers long to
broadcast their works via the Sudanese Radio more than any other radio
station because the Radio is regarded as storage of the history of singing
in Sudan (Abadi, 2016).

316 ADAB. Issue 45. July. 2021 ‘



Radio as a Disseminator of Copyrighted Literary and Artistic Works
Amel Ibrahim Ahmed Abuzaid

The Radio deals with the Eulogy as it deals with songs. In the
drama, the voice of the actor is admitted through a voice committee and
a contract is signed with the author of the work only, the actors and
producers have signed the financial forms used before 1996, the Radio as
well did not have a mechanism that used to register the exploited works
(Abadi, 2016).

The Radio is taking precaution measures not to enter into conflicts
with the literary and artistic works owners. An example is the song of
"Baled Hi Le Ana" performed by Nancy Agag and the songwriter is Tarig
Al Amin. Where the poet offered the song as a gift to the Radio, but the
Radio obliged the songwriter to write a licensed document to the Radio
allowing the use of the work for 5 years. Another case that shows the
Radio's concern to use licensed works when a musician used licensed
works of some old Sudanese musicians, where the Radio didn't
broadcast the work until it checked that all the license of the owners of
the work were done.

The Radio as well deals with the digital recordings with caution.
Some kind of awareness prevailed to Radio when dealing with literary
and artistic works. The Radio exploits 3 minutes of any work in
accordance to Chapter (4) of the 2013 Act, where it mentions some of the
limitations of copyright and related rights in Article (27) where it allows
the usage of excerpts of the work. The Radio doesn't broadcast any work
convened in a public ceremony until it makes a deal with the conveners
to take the burden of the legal responsibly when the work is broadcast.

An added problem that the Radio had was with other related rights
categories which are the producers of phonograms. Where the Radio
argued that it owned these works because it has been recorded in the
station. While the producers of phonograms by recording the song; they
made a very new intellectual and financial effort; by choosing the songs
for the singer, make contracts with the songwriters and composers, so it
would be a new recording for the song (Abuzaid, 2016). The Radio had
many conflicts when it broadcast the works of the producers of
phonograms without the consent of the owners, which led many parties
to file a lawsuit in the court for several times.
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Another problem that the Radio faces is the using of literary and
artistic works in what is called the Audience Parties. Radio uses to
organise parties making contracts with the singer to public performance
in return for an amount of money agreed upon between the two parties.
The Radio has entered into many conflicts when one of the rights'
holders of one of the works performed in the party file a suit against the
Radio arguing that their works are used without their consent. The Radio
was convicted of an infringement of the related rights where the rights'
holders asked for compensation. To avoid such actions, the Radio added
a condition in the provision of the contract that the singer will be
responsible of any work that involves other right holders that he/she
performed in the party (Al Toum, 2016).

The Radio makes other agreements with owners of rights like
composers to use the work for a certain period of time in accordance to a
contract signed between the Radio and the owner. The Radio recorded
the works with the consent of owners, but the problem that according to
laws the Radio must pay to the owners of rights sum of money at each
time the Radio uses the work or broadcasts it.

The Radio administrators view that the owners don't have the right
to ask for revenues because the work was recorded with remuneration
given to the owners at that time. They as well argue that there was no
contract with the owners; and there was no regulations governing the
issue of copyright at that time, where laws can't be enforced with a
retrospective effect. The rights of the owners of work according to Berne
Convention; which Sudan ratified, protect literary and artistic works the
moment they have been created and did not dictate any formal
requirements. Add to that, owners must have revenues whenever their
works are used. Like Tel-Aviv Radio sends a sum of money to the heirs
of the singer Um Koulthom for any time they broadcast one of her songs,
as well as the heirs of the poet Al Hadi Adam, the Sudanese poet who
wrote the poem "Agadan Algak", get revenues when the song is
broadcasted as songwriter (Al Shareif,2016.)

What Al Shareif said contradicts the situation in the Radio for not
giving revenues for right holders when the work is broadcast. The
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owners of rights have the right to have remuneration whenever their
works are broadcast in the Radio. Each song for example, broadcast in
the Radio should be registered and the number of times used must be
calculated, so that remuneration should be distributed among the owners
of work; the songwriter, composer, singer and performers. One of the
disputes that the right holders are not aware that they have got a right
whenever their works are used by the broadcasting organisations; on the
other hand, there are some right holders that exaggerate in the
remuneration of their works in compensation for the illegal usage of their
works. Right holders have on the contrary the right to ask for great
compensation when their works are damaged or distorted (Abdeen,
2016).

The Radio has been intruded in many conflicts; one of causes of
these conflicts is the absence of a collective management system in
Sudan. In view of the fact that when an agreement is concluded between
the broadcasting organisation and the collective management society; no
conflicts will occur between right holders and broadcasting organisations
since the collective management organisation will be authorisied to
manage the literary and artistic works of the rights' holders and the
broadcasting organisation will have contracts with the collective
management entity.

As a preparatory measure to the broadcasting organisation; as well
as the preparation to establish a collective management system; Abdeen
suggests to the broadcasting organisations to solve these conflicts, by
establishing an office of owners in the station known as literary and
artistic works management office to follow up the matter of rights of the
literary and artistic works. It should be connected to the library to have
the data about the works. This suggestion was elaborated from a
committee that the Director of the Radio formed, aiming to avoid many
disputes that the Radio has with the copyright and related rights'
holders. Later, this documentation can be an arm to the broadcasting
organisations to help in the work of the collective management system.

The strong enforcement of laws and regulations governing copyright
and related rights, in addition to the creation of the collective
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management; as a mechanism for enforcement; will be a solution for the
bad situation of the creators (Hussien, 2016). As well as the
dissemination of awareness among the owners of the importance of the
collective management that will help in the documentation of the works
and its attribution to their real right holders in addition to designing a
model of collective management that suits Sudan (Abuzaid, 2016).

The problem that many right holders sued the Radio when the
works that have been firstly recorded in the Radio and then disseminated
by the internet and used by another broadcasting organisation; it's
because initially the owners recorded the work for Radio (Abdalla, 2016).
The Radio has a huge number of works recorded in different periods of
times. The Radio on the other hand as a related rights category is
suffering from other broadcasting organisations that use the work of the
Radio and make some alternation to the work like the addition of some
other instruments in the music or song and then broadcast it as a new
work that the Radio initially owns. The internet as well is regarded as a
challenge to the broadcasting organisation where all works will be
available to different kinds of users that exploit the works commercially
infringing the owners' rights. The internet makes things difficult for the
Radio because most of the songs, drama and many other literary and
artistic works owned by the Radio are illegally used (Al Shareif, 2016).

The Radio is regarded as a reference to the ownership of the literary
and artistic works; because the Radio recorded a huge number of works
with the details of the date of recording, the songwriter, the composer,
the singer of the work. The Radio preceded the Council of the Protection
of Copyright & Related Rights & Literary and Artistic Works; the body
responsible of the documentation of literary and artistic works, so library
of the Radio becomes a record even to the courts as evidence to the
property of works (Al Shareif, 2016).

Conclusion
The Radio since it has started recording programmes in the year

1949, was once the only place where all singers, songwriters, musicians
and performers used to regularly meet and were longing to record their
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songs in it, because it was the only mass medium at that time that
recorded music. Radio acts as an important disseminator of the literary
and artistic works. In the field of music, the Radio has had certain
procedures since the late forties when it started disc recording songs and
music to performers. But this system wasn't effective enough that
involved the Radio in many conflicts with the owners of rights. Most of
the copyright and related rights infringement in the radio is related to
music.

Findings and recommendations:

e Radio is an important mass medium that disseminates literary
and artistic works.

e The rights' holders need Radio to disseminate their works.

e Radio needs the literary and artistic works produced by rights'
holders to use them in the production of programmes.

e Radio has to have licenses for music that have various right
holders in the same work.

e The Radio can make contracts with rights' holders; create an
office in the Radio that handles the issue of legal exploitation of
literary and artistic works.

e The most effective solution for Radio Omdurman to deal with one
body in the matter of literary and artistic works; is the creation of
the collective management organisation.
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